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ENHANCING FAMILY AND DOMESTIC VIOLENCE LAWS — FINAL REPORT JUNE 2014 
Statement by Attorney General 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [2.06 pm]: I am very pleased to 
table the Law Reform Commission of Western Australia’s final report on project 104, “Enhancing Family and 
Domestic Violence Laws”. This is the first time the commission has undertaken such a review into domestic 
violence laws in Western Australia and I expect that it is likely to lead to some significant reforms in the way 
Western Australia’s justice system implements and enforces domestic violence laws. 

In August 2013, the commission was asked to report to the government on the benefits of separate family and 
domestic violence legislation; the utility and consequences of legislation for family and domestic violence 
restraining orders being separated from their current location in the Restraining Orders Act 1997; and the 
provisions that should be included in such legislation, if separate legislation were to be developed. The 
commission consulted 169 individual and agency stakeholders concerned with family and domestic violence. 
It also carried out observations of courts in Midland, Joondalup, Perth and Geraldton, and consultations in 
Broome and Kununurra, and engaged the production of a detailed academic report on the complex nature and 
dynamics of domestic violence. Following the release of a discussion paper in December 2013, the commission 
received a further 43 submissions. 

The report found that there were close to 45 000 incidents of domestic violence in 2012 and that, given the 
obstacles to making a complaint and to making a violence restraining order application, this figure was likely to 
be an underestimate of the true extent of family and domestic violence. Improvements to reporting and legal 
processes will greatly benefit domestic violence victims and improve reporting rates. 

The commission has formed the view that separate legislation concerning family and domestic violence 
restraining orders is desirable. The commission also found that “the origins, nature and dynamics of [domestic] 
violence are sometimes ill-understood by those who must implement and enforce the law.” In particular, the 
commission concluded that a new act of Parliament could better articulate the legislative objectives and 
principles in relation to family and domestic violence. By bringing such objectives and principles to the fore, the 
commission believes a new, separate act would better focus attention on the particular nature of family and 
domestic violence and the distinct way in which such matters must be treated in law. 

The report supports the retention of many aspects of the current domestic violence laws currently in the 
Restraining Orders Act 1997. For example, a violence restraining order could be replaced with a very similar 
order, namely, a family and domestic violence protection order. 
The laws around domestic violence are particularly challenging, and the government welcomes the 
commission’s work in this area. The law in relation to domestic violence issues must encompass a wide range of 
human interactions, behaviour and relationships. The law must ensure that the victims of domestic violence are 
protected. This is the reason that current laws provide that violence restraining orders may be granted on the 
basis of affidavit evidence and applications may be made ex-parte; that is, without the need for the respondent to 
be present in proceedings. However, the law around restraining orders must balance these legal concessions 
made in order to provide immediate protection to victims of domestic violence, with the need to provide all 
parties procedural fairness and protect people from unfair and false allegations. The government has a 
responsibility to seek to get this balance right. 
It is expected that this report will assist the government in refining its domestic violence policy, laws and 
processes and achieving that balance. I will examine the report in greater detail, and I expect following this 
examination to be in a position to present cabinet with a package of reforms in response to the report’s 
recommendations. 
In the meantime, I table the report and thank the commission and all those who contributed to it. 

[See paper 1638.] 
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